REMARKS 



By this amendment, claims 3 and 18-2 0 have been 
amended. Claims 1-20 remain pending in the subject 
application. 

New Matter 

The Office Action rejects the inclusion of specified 
limitations in claims 1 and 6 as new matter. It is 
respectfully submitted that limitations are disclosed on 
page 8, lines 20-24, and page 9, lines 1-24, of the 
specification and in Fig. 4 of the drawings. Specifically, 
the specification discloses on page 9, lines 12-14, that the 
electric motor 42 is a standard DC motor and that the 
operation of the lift is controlled by two switches SWl and 
SW2 . The specification also discloses on page 9, line 18, 
that the position switches also control the speed of the 
electric motor. Therefore, the inclusion of the specified 
limitations does not introduce new matter. 

Rejection of Claims 19 and 20 Under 35 UoSoC. § 112 

Claims 19 and 20 are rejected under 35 U.S.C. § 112, 
first paragraph, as failing to comply with the written 
description requirement. By this amendment, claims 19 and 20 
have been amended to remove the reference to the terminology 
"control switches" . It is respectfully submitted that the 
subject matters of claims 19 and 20 are disclosed on page 10, 
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lines 1-14, of the specification. Accordingly, claims 19 and 
2 0 are in compliance with 3 5 U.S.C. § 112, first paragraph. 

Rejection of Claims 1-8 and 10-18 Under 35 U.S.C. § 103 

Claims 1-8 and 10-18 are rejected in the Final Office 
Action under 35 U.S.C. § 103(a) as being unpatentable over the 
Admitted Prior Art and Lassanske (U.S. Patent No. 4,175,632, 
herein after referred to as "Lassanske") . This rejection is 
respectfully traversed. 

Figure 1 of the subject application discloses a prior 
art lift gate that employs complicated hydraulic valve systems 
to control the speed of the lift gate. 

Lassanske discloses a motor driven vehicle with 
hydraulically controlled variable speed transmission. 
Specifically in column 5, lines 46-55, and with reference to 
Fig. 2, Lassanske discloses that the drive ratio of the 
variable speed "V" belt drive or transmission 21 can be 
continuously and infinitely varied by controlling the pressure 
level at the piston cylinder assembly 51 by varying the 
location of the needle valve member 91 so as thereby to 
provide speed control, notwithstanding the application of 
constant voltage to the motor 15. Thus, speed control is 
available without recourse to resistors or arrangements for 
differentially connecting a series of batteries to the 
motor 15 so as to vary the applied potential. In column 5, 
lines 6-44, Lassanske describes the operation of variable 
speed "V" belt drive of transmission 21. 

It is respectfully submitted that Lassanske discloses a 
hydraulically controlled variable speed transmission system 
providing speed control, notwithstanding the application of 
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constant voltage to the motor. The speed control is available 
without recourse to resistors or arrangements for 
differentially connecting a series of batteries to the motor 
so as to vary the applied potential. 

Claim 1 calls for, among other things, providing a DC 
electric motor with control circuitry to adjust the speed of 
said DC electric motor and thereby the speed of the platform. 
A combination of this and the other elements specified in 
claim 1 is neither taught nor suggested by Admitted Prior Art 
and Lassanske, either singly or in combination. Furthermore, 
the disclosure of Lassanske, a hydraulically controlled 
variable speed transmission system providing speed control, 
notwithstanding the application of constant voltage to the 
motor, is teaching away from such elements specified in 
claim 1. Therefore, Admitted Prior Art and Lassanske cannot 
make claim 1 obvious. 

Claims 2-5 depend from claim 1 and are allowable over 
Admitted Prior Art and Lassanske for at least the same reasons 
as claim 1. 

Claim 6 calls for, among other things, providing a 
direct current electric motor with variable resistance control 
circuitry for actuation of a pump and hydraulic apparatus so 
that speed of motion of said platform is variable. A 
combination of this and the other elements specified in 
claim 6 is neither taught nor suggested by Admitted Prior Art 
and Lassanske, either singly or in combination. Furthermore, 
the disclosure of Lassanske, a hydraulically controlled 
variable speed transmission system providing speed control, 
notwithstanding the application of constant voltage to the 
motor, is teaching away from such elements specified in 
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claim 6. Therefore, Admitted Prior Art and Lassanske cannot 
make claim 6 obvious. 

Claim 7 calls for, among other things, a control 
circuit coupled to said DC motor, said control circuit 
adjusting a speed of said DC motor to effectuate a variation 
in a speed of motion of said platform through said hydraulic 
pump, said hydraulic apparatus, and said lever assembly. A 
combination of this and the other elements specified in 
claim 7 is neither taught nor suggested by Admitted Prior Art 
and Lassanske, either singly or in combination. Furthermore, 
the disclosure of Lassanske, a hydraulically controlled 
variable speed transmission system providing speed control, 
notwithstanding the application of constant voltage to the 
motor, is teaching away from such elements specified in 
claim 7. Therefore, Admitted Prior Art and Lassanske cannot 
make claim 7 obvious. 

Claims 8 and 10-18 depend from claim 7 and are 
allowable over Admitted Prior Art and Lassanske for at least 
the same reasons as claim 7 . 

Rejection of Claim 9 Under 35 U.S.C. § 103 

Claim 9 is rejected in the Final Office Action under 35 
U.S.C. § 103(a) as being unpatentable over the admitted prior 
art and Lassanske and further in view of Neagu (U.S. Patent 
No. 4,836,736, herein after referred to as "Neagu"). This 
rejection is respectfully traversed. 

As respectfully pointed out above, claim 7 is allowable 
over Admitted Prior Art and Lassanske. Neagu discloses a 
level ride lift gate with ramping action platform. It is 
respectfully submitted that Neagu does not teach or suggest 
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any combination of elements specified in claim 7 beyond 
Admitted Prior Art and Lassanske. Therefore, claim 7 is 
allowable over Admitted Prior Art and Lassanske and further in 
view of Neagu. 

Claim 9 depends from claim 7 and is allowable over 
Admitted Prior Art and Lassanske and further in view of Neagu 
for at least the same reasons as claim 7. 



CONCLUSION 



In view of above, claims 1-2 0 currently pending in the 
subject application are believed to be allowable and the 
subject application is in condition for allowance. Such 
action is respectfully requested. 

The Commissioner is hereby authorized to charge any 
additional fees to Manatt, Phelps & Phillips' Deposit Account 
No. 50-1847 or to credit any overpayment to the same for all 
matters during the prosecution of the subject application. 

Respectfully submitted, 



MANATT, PHELPS & PHILLIPS 
Attorneys for Applicants 



By: Ziye^Kzhou 




Registrat^/on 



Manatt, Phelps, & Phillips 
1001 Page Mill Road, Building 2 
Palo Alto, CA 94304 
Tel: 650-812-1300 



Date: February 6, 2 004 
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